CHAPTER -1IX

FOREIGNERS

MEANINGS OF FOREIGNER, PASSPORT, VISA:-

412. FOREIGNER means a person who is not a citizen of India.

413.  PASSPORT is an authorisation by the country to which the foreigner belongs, requesting
the country of destination to let the foreigner in.

414. VISA is an authorisation by the country which the foreigner wishes to enter permitting
him to enter the country.

FOREIGNERS TO BE IN POSSESSION OF VALID PASSPORT AND VISAS

415. The entry of foreigners into and their residence and movements, in India are regulated by
Acts framed by the Parliament and rules framed there under by the Central Government from
time to time. In brief, a foreigner cannot enter India without a valid visa issued by, or on behalf
of, the Government of India. The period of his residence in India is determined by the period of
validity of the passport and visa. A foreigner is required to report his entry into India and his
subsequent movements.

THE NATIONALS OF COMMONWEALTH COUNTRIES

416. The nationals of commonwealth countries also require prior VISA and also have to
undergo the registration formalities.

ACTS AND RULES RELEVANT TO FOREIGNERS, PASSPORTS AND VISA

417. The following are the relevant acts, rules and instructions governing the foreigners and all
officers will make themselves fully conversant with their powers and duties under them.

(a).  Acts, Rules and instructions governing the registration and stay of foreigners in
India;

). Registration of Foreigners Act, 1939, as amended from time to time;

(i1).  Registration of Foreigners Rules, 1992 and executive instructions issued
by the Government of India to supplement and facilitate the administration
of these rules;

(ii1). Foreigners Act, 1946;

(iv).  Foreigners Order, 1948;
(b).  Acts and Rules, governing the grant of passports and visas:



). Indian Passport Act, 1920;
(i1).  Passport Rules, 1950;

418. The following instructions are intended for the purpose of assisting officers entrusted
with the administration of laws relating to foreigners. They do not however, relieve officers of
their responsibility of studying the original Acts and Rules and amendments & modifications in
their application as declared by the Government from time to time.

419. EXEMPTEES UNDER THE PASSPORT ACT, 1920, REGISTRATION OF
FOREIGNERS ACT, 1939 AND FOREIGNERS ACT, 1946

). The Central Government may, by order, declare that any or all of the provisions
of the Passport Act, 1920, Registration of Foreigners Act 1939, and Foreigners
Act, 1946 and the rules made under these Acts shall not apply or shall apply only
with such modifications or subject to such conditions as may be laid down by
them to or in relation to any individual foreigner or any class or description of
foreigners.

Representatives of Members of United Nations and its specialised agencies

(11).  Representatives of principle and subsidiary organs of the United Nations or its
specialised agencies, and delegates to conferences convened by the United
Nations or its specialised agencies and entitled to certain privileges and
immunities under the United Nations (Privileges and Immunities) Act 1947. They
are exempted in respect of themselves and their families from registration under
the Registration of Foreigners Rules, 1939, as per the Registration of Foreigners
(exemption) Orders 1957, in the State they are visiting or passing through, in
exercise of their functions.

(iii).  All officers will, working in the SB / FRRO / Airport Security / SIGMA, make
themselves thoroughly familiar with the provisions of the United Nations
(Privileges and Immunities) Act, 1947, and see that the personnel of the United
Nations, who will all be in possession of United Nations Laissez Passer or other
document indicating their status with the United Nations or its specialised
agencies, are not put to any inconvenience.

FOREIGNERS OF DIPLOMATIC STATUS AND THEIR FAMILIES

420.  All officers of diplomatic status, Consul — General and Vice — Consuls are exempted
from registration under the Registration of Foreigners Act, 1939. Their wives and children are
exempted from registration by the Registration of Foreigners (Exemption) Order 1957.
Registration Authorities at the seaports, and airports will generally accept diplomatic passports
and / or diplomatic visas produced by diplomatic and consular officers and members of their
families as proof of their status entitling them to exemption.



REGISTRATION OF OFFICERS AND CIVIL AUTHORITIES

421. One Inspector of FRO unit and one Inspector or Superintendent of Police of Karaikal
region are declared as the Foreigner’s Registration Officers. They will be appointed by the
Inspector General, who is the STATE REGISTRATION OFFICER.

422. The Home Department, Puducherry is the Civil authority for studying and following the
rules and instructions issued by the Central and State governments from time to time.

RESTRICTION AND CONDITIONS TO WHICH FOREIGNERS ARE SUBJECT ON
ARRIVAL IN INDIA

423. Foreigners arriving in India are subject to the restrictions imposed by the Foreigners Act,
1946, the Registration of Foreigners Act, 1939 and the rules made thereunder and the Foreigners
Order, 1948.

424.  Some of the important provisions of these Acts are given below:

). Grant of visa does not necessarily mean that the grantee will be permitted to land
in India on arrival. A competent civil authority may

(a).  refuse, in certain circumstances, permission to a foreigner to enter or leave
India.

(b).  attach such condition or conditions, as it may think fit, to the grant of
permission to land;

(c). impose restrictions on the movement of a foreigner; or

(d). arrest and / or detain a foreigner, if it is necessary to do so in public
interest.

(11). A competent civil authority may prohibit a foreigner from visiting a prohibited or
protected area or may impose such conditions as it may think fit on a foreigner
visiting or remaining in such an area.

(ii1). No foreigner shall without the permission in writing of the competent civil
authority, either enter any premises relating to or accept employment, in or in
connection with:-

(a).  any undertaking for the supply to government or to the public of light,
petroleum, power or water, or

(b).  any other undertaking which may be specified by the Central Government
in this behalf.

FORMALITIES TO BE GENERALLY OBSERVED BY FOREIGNERS




425.  All foreigners are required to furnish full particulars in respect of themselves on arrival
and have to complete disembarkation / embarkation cards in Form ‘D’ while entering or leaving
India by sea or air and hand them over to the registration staff along with their passports and
other travel documents, at such ports as may be described by the Government of India from time
to time.

426. A foreigner is required to produce sufficient proof of his identity for registration. Every
foreigner has to produce his passport or such other proof of his identity as may be required by
any Registration Officer, Magistrate or Police Officer not below the rank of Head Constable
within twenty-four hours of demand. Similarly every registered foreigner has to produce his
certificate of registration for inspection when demanded of him by any Registration Officer, any
Magistrate or any Police Officer not below the rank of Head Constables within twenty-four
hours. The time limit may be extended by the officer demanding these documents as may be
necessary. When the passport or other documents of identification produced by a registered
foreigner do not, in the opinion of the Registration Officer, Magistrate or Police Officer not
being below the rank of Inspector, provide adequate proof of identity, he may be required to
produce four copies of a photograph of himself of passport size or four complete sets of his
finger impressions, if his registration certificate does not already contain in its photograph or
finger impressions. If the registration certificate bears a set of finger impressions, the foreigner
may be required to furnish a further set of finger impressions for comparison.

REGISTRATION OF FOREIGNERS

427. Foreigners coming to India on a valid VISA shall present a report to the Registration
Officer having jurisdiction in the place where the said foreigner resides, in the following
instances.

(a).  Foreigners entering India on a VISA valid for stay in India for a period of 180
days or less and who wish to say in India beyond a period of 180 days shall
present a Registration Report within 2 weeks after the expiry of one hundred and
eighty days of their arrival in India.

(b).  Foreigners who enter India on a Visa valid for a stay in India for a period of more
than 180 days shall present a registration report within two weeks of their arrival
in India.

(c).  Foreigners who enter India otherwise than on a visa shall present their registration
report immediately after the expiry of the authorized period of stay in India.

(d). A person who has become a foreigner by reason of his having ceased to be a
citizen of India while resident in India has to present registration report within 15

days of his ceasing to be citizen of India.

Note



No such registration report is necessary in the case of a foreigner who enters India on a
VISA valid for a period of not more than one hundred eighty days and who does not
remain in India beyond the said period.

428.  Once the foreigner has registered his name he is bound to observe the various provisions
of registration of Foreigner’s Rules. If a foreigner who has to register, does not report himself
with the foreign registration officer within two weeks of arrival of his stay in India, he violates
the provisions of these rules and should be subjected to prosecution under section 5 of the
Registration of Foreigners Act 1939.

CHILDREN NOT TO BE REGISTERED

429. Children of foreigners under 16 years of age residing in India need not be registered as
they are exempted from such registration under clause 2 of the Registration of Foreigners
(exemption) Order 1957, but, they will be issued a residential permit as required by paragraph 7
of the Foreigners Order 1948.

RESIDENTIAL PERMITS

430. Every foreigner, unless he is otherwise exempted, should obtain from the Registration
Officer at the time of registration a residential permit specifying the period for which he is
permitted to stay in India. The period of stay in this permit coincides with the validity of the
Visa. A foreigner is required to apply for extension of stay atleast 90 days before his permit is
due to expire.

431. MOVEMENT IN INDIA

(a). A foreigner if at an time, proposes to be absent from his registered address for a
continuous period of eight weeks or more or he is changing his registered address
or he is finally departing from India, shall, before he leaves, inform in person or
through an authorized representative or by registered post to his Registration
Officer of his intention to leave either temporarily or permanently the jurisdiction
of the Registration Officer. In case he is returning, he should inform the
Registration Officer of the date of return and in the case he is moving away, the
change of address and any changes made subsequently.

(b).  Every foreigner who stays for a period of more than eight weeks at any place of a
region in this territory other than the place in which his registered address is
situated, shall inform the Registration Officer of that region of his presence.
However, it is to be remembered that all cases of foreigners visiting / staying at
Puducherry region are dealt with by the Bureau of Investigation Chennai (IB).

(c).  All foreigners who are departing from India either by Air, road, or sea, shall
furnish or cause to be furnished in writing a true statement of particulars sent out
in form ‘D> EMBARKATION CARD.



(d).  Foreigners of Pakistan and Bangladesh Nationals who are leaving by road from
Mahe or from other parts of this territory are required to obtain ‘Leave India Exit
Permit’. They should surrender the Registration Certificate and Exit Permit at the
Immigration Check post.

STAY PERMIT TO FOREIGNERS

432. The foreigners including foreigners of Indian origin having their respective foreign
nationality in any form including retired French soldiers, retired French civil officer, etc. settled
in this territory temporarily or permanently in Karaikal, Mahe and Yanam regions will apply for
their periodical extension to stay in India, as per registration rules. While applying for extension
of stay, they will submit their written application to the regional administrative officer (Karaikal,
Mahe and Yanam), who will recommend it to the Home Department, Puducherry after obtaining
necessary Police verification, intimating the same to the Inspector, FRO of Puducherry. The
Home Department, Puducherry will issue necessary orders to the Inspector, FRO on the approval
of Chief Secretary, Government of Puducherry if the period of stay exceeds six months. Basing
on this, the Inspector, FRO will issue the stay permit, as per the following circumstances.

(). If the stay permit is for the first time, the Home Department will directly issue
order to the Inspector, FRO, Puducherry on the approval of the Chief Secretary.

(i1).  If the stay permit is required for the second and subsequent extension of stay of
the foreigner who entered India on a valid visa, the copy of the order granting
extension of stay shall be sent to the Under Secretary to the Government, Ministry
of External Affairs, Government of India, New Delhi.

PAKISTAN NATIONALS

433. A few Pakistan Nationals of Indian origin (native of Mahe region) need to visit their
home town in the region to see their family members and close relatives living India. On their
arrival, they report to the Inspector of Police, Mahe circle, who collects and sends their
temporary residential permits, passports, two photographs, their arrival report and the statement
to the Inspector of Police, FRO, Puducherry. Thereupon, these foreigners will be issued
residential permits by the FRO, Puducherry.

PROCEDURE FOR EXTENSION OF STAY TO PAKISTAN NATIONALS

434. Extension of stay to Pakistani Nationals at Mahe for one or two months on Medical
grounds shall be referred to the Home Department by the Regional Administrative officer, Mahe
along with the Police report. The Home Department, Puducherry processes the papers and
issues sanctions for their extended stay and orders for the Foreigner’s Registration office to
make endorsement on the Residential permit. There upon, the residential permit and the
connected documents including the passport will be sent to the Inspector of Police, Mahe, who
shall hand over the papers to the concerned foreigner.



LONG TERM VISA REGISTERED FOREIGNERS STAYING IN THE U.T. OF
PUDUCHERRY

435. Foreigners of Indian origin who originally hail from Karaikal, Mahe and Yanam of this
territory, holding citizenship of different countries and passports issued by such countries, while
visiting India under ‘Short Term Visa’ (6 months) and ‘Long Term Visa’ (more than 6 months
upto 5 years) shall apply to the nearest embassy / high commission of India. Foreigners holding
‘Long Term Visa’, on their arrival, should report to the nearest FRO within 14 days or 180 days
as opted in the Visa, of they fail to do so, they have to pay a fee of Rs. 1470/- per head as penalty
by way of challan which will be remitted to the Head of Account “0070-other administrative
services 60-other services 107-passport and visa fees”, in the nationalized bank as opted by the
Government. The ‘Short Term Visa’ holder need not register, but, when he extends his stay
beyond 6 months, he should for extension of stay, apply to the concerned Regional
Administrative Officer (at Karaikal or Mahe or Yanam), who will send the papers to the Home
Department, Puducherry when the case will be examined and sanction issued intimating the FRO
for registration. The similar procedure shall be followed for minor persons (upto 15 years of

age).

UNREGISTERED FOREIGNERS STAYING IN THIS TERRITORY - SHORT TERM

VISA
436. When an Indian National acquiring the nationality status of any foreign country through
the Consulate / Embassy / High Commission of the concerned country, he / she should follow the
procedure, as stated above (clause .............. ) either for short term visa or long term visa
VISA FEES
437. The following visa fees shall be collected from foreigners, as the case may, subject to
changes from time to time.
SI. Particulars of visa / Fees prescribed
No. particulars of nationality
1. Upto 6 months $ 40 — Rs. 1,960.00
2. Upto one year $ 65 —Rs. 3,185.00
3. One year to 5 years $ 130 — Rs. 6,370.00
FOR SRI LANKA NATIONALS
4. Single entry Rs. 135.00
5. Penal Rs. 45.00
6. Multiple entry Rs. 270.00
FOR PAKISTANI NATIONALS
7. Upto one year Rs. 15.00
8. Late penalty Rs. 1,470.00

PROOF OF IDENTITY OF FOREIGNERS




438. Particular attention of all officers is drawn to the following instructions regarding the
Registration of Foreigners Act, 1939, the rules there under and the Foreigners Act, 1946.

BURDEN OF PROOF

439. Under section 4 of the Registration of Foreigners Act, 1939, and section 9 of the
Foreigners Act, 1946, the burden of proving that a person suspected of being a foreigner is not a
foreigner lies upon that person, and attention is drawn to Rules 8 and 9 of the Registration of
Foreigners Rules, 1939, which give power to officers of and above the rank of Head Constable to
demand the production of a passport and other proof of identity and to inspect certificates of
registration. The account given of himself by a foreigner should be tested as far as possible and
not be accepted too readily.

ACCEPTANCE OF PASSPORTS

440. A passport issued not more than five years before the date of production should normally
be accepted as sufficient proof of identity under Rule 8 (1) of the Registration of Foreigners
Rules, 1939. A renewed passport issued more than five years previously should be accepted, if
the registration or other officer is satisfied that it establishes the identity of the foreigner. If,
however, the photograph is faded or obsolete or the passport is in any way suspicious, further
proof of identity should be demanded.

DEPORTATION OF UNDESIRABLE FOREIGNERS ON EXPIRY OF
IMPRISONMENT

441. Superintendents of Jails should always give advance / previous notice to the concerned
Superintendent, of the date and hour of the intended release of foreigners, against whom an order
of deportation under Foreigners Act, 1946, has been issued so that suitable arrangements may be
made for sending them out of India under Police surveillance.

442.  When an undesirable foreigner is convicted and sentenced to imprisonment and it is
considered desirable that he should be deported on the expiry of his term of imprisonment, an
application for his deportation should be submitted to Government. If the Government considers
that the foreigner should be deported, it will issue an order with the papers concerning the
convict. When the time for the foreigners release approaches, the Jail authorities should
communicate the date of release to the local Superintendent, who should then make necessary
arrangements to take him over on release and serve the order of deportation by handing over a
copy of the order to the foreigner under acknowledgement.

443. The Superintendent who serves the order of deportation should give timely intimation of
the departure of the foreigner to the representative concerned in India. He should submit a report
to Government of the service of the order and should forward to Government along with the
report, the duplicate copy of the order with service duly endorsed thereon, through the
Registration Officer.

CORRESPONDENCE RELATING TO PASSPORTS AND VISAS




444,  All references relating to passports and grant of visas will be dealt with expeditiously at
every stage and reports on such references will be sent to the Government within the time
prescribed.

445. ENQUIRES RELATING TO FOREIGNERS / WATCHING ACTIVITIES OF
FOREIGNER

(a).  All important enquires under the India Passport Act, 1920, Registration of
Foreigners Act, 1939, and Foreigners Act, 1946, and the rules and instructions
issued thereunder will be made by a responsible officer not below the rank of
Sub-Inspector except in cases where it is required under the rules that an officer
superior to him should attend to this work. Other routine enquires may be
entrusted to an intelligent and smart Head Constable. The enquiry reports should
be prepared with care and should be based on facts, conjectures being avoided. It
shall be the duty of the FRO Inspector to monitor the activities of foreigners, by
way of making secret enquiries and mounting surveillance. For this purpose, the
FRO will get regularly copies of arrival / departure slips from Hotels where the
foreigner stayed.

(b).  To prevent undesirable foreigners effecting their departure without the attention

of the Registration Officer, the Special Branch should consult the Crime Record
Bureau before discharging the formalities required.

GENERAL INSTRUCTIONS

446. The Police officers who deal with foreigners shall be courteous and meticulous.
Similarly, the officers deputed to passport and registration work should be particularly smart.

ARREST OF FOREIGNERS

447.  As per the office Memorandum No. T. 4415/1/91 (CPO/CIR/9) dated 1* June, 1991 of
the Government of India, Ministry of External Affairs (SPV division), the Government have “to
inform the concerned foreign diplomatic missions in New Delhi about arrest of their Nationals as
well as grounds of arrest”.

448. The following is the relevant article of the Vienna convention on consular relations:

“Communication and contact with nationals of the sending State”.

449. With a view to facilitating the exercise of consular functions relating to nationals of the
sending State-

(a). Consular officers shall be free to communicate with nationals of the sending and
to have access to them. Nationals of the sending state shall have the same



(b).

(©).

(d).

(e).
(.

().

(h).

freedom with respect to communication with and access to consular officers of the
sending State.

If he so requests, the competent authorities of the receiving state shall without
delay, inform the consular district, a national of that state is arrested or committed
to prison or to custody pending trial or is detained in any other manner. Any
circumstances addressed to the consular post by the person arrested, in person,
custody or detention shall also be forwarded by the said authorities without delay.
The said authorities shall inform the person concerned without delay of his right.

Consular officers shall have the right to visit a nation of the sending state who is
in prison, custody or detention, to converse and correspond with him and to
arrange for his legal representation. They shall also have the right to visit any
national of the sending state who is in prison, custody or detention in their district
in pursuance of a judgement. Nevertheless, consular officers refrain from taking
action on behalf of a national who is in prison, custody or detention if he
expressly opposes such action.

A consular officer of a foreign diplomatic mission is free to communicate with his
nationals under arrest in India.

A foreign national under arrest has freedom to communicate with his embassy.

If a foreign national under arrest so requests the competent Indian authority (i.e)
the Ministry of External Affairs shall inform the concerned foreign diplomatic
mission without delay about his arrest.

Any communication from arrested foreign national to his embassy in New Delhi
shall also be forwarded by the Ministry of External affairs to the foreign
diplomatic mission.

A consular officer of foreign diplomatic mission has right of consular access (i.e)
to visit his national in prison, custody or detention, if the foreign nationals under
arrest not expressly oppose such visits.

PROCEDURE

450.  After arrest of a foreigner, he should be specifically asked whether he would like his
embassy to be intimated about his arrest and whether he would like to be visited by any official
of his embassy. If he replies to any of these two queries or to both queries in the negative, it
should be conveyed to the Ministry of External Affairs along with details of his arrest intimation,
otherwise it will be presumed that arrested person has positively responded to you.

ARREST INTIMATION




451.  All Superintendents of Police, supervising the investigation of such cases in which a
foreign or foreigner is / are arrested should intimate such arrests within 48 hours directly to the
Ministry of External Affairs and Ministry of Home Affairs by use of quickest means of
communications.

452.  Such intimations shall be specifically addressed to —

(1). Joint Secretary (CPV)
Ministry of External Affairs
South Block
New Delhi — 110011

(i1). Joint Secretary (Foreigners)
Ministry of Home Affairs
Government of India
North Block
New Delhi - 110011

453. Copies of such intimations sent to the Ministry of External Affairs / Ministry of Home
Affairs should be endorsed to the following for follow-up action, as and if required.

(). Deputy / Joint Secretary, Home Department, Puducherry
(i1).  Superintendent of Police, Special Branch, Puducherry

454. INTIMATION OF ARREST SHOULD CONTAIN THE FOLLOWING
INFORMATION

). Name of the Foreigner
(i1).  Personal particulars and address in the foreign country
(i1i1). Nationality
(iv).  Passport No. and other particulars
). Brief details of the crime, crime number, sections of law and Police Station.
(vi).  Place, Date / Time of arrest
(vii). Arrest by which Police Station
(viii). Present location / whereabouts of the foreigner.
PROSECUTION AND WITHDRAWAL OF CERTAIN CASES

455. The cases booked for petty offences under the Foreigner’s Act 1946 such as bonafide
overstay for brief periods, non-registration within the stipulated period, etc., may be withdrawn
with the approval of the Courts, wherever necessary, and the foreigners deported from India.
Powers of deportation under section 3(2) (c) of the Foreigners Act, 1946 were delegated to the
state governments. A list of cases withdrawn shall be sent to Ministry of External Affairs.

456. Cases presenting peculiar features requiring a decision from the Court may not be
withdrawn.



INTIMATING DEATHS OF FOREIGNERS

457. The intimation regarding the death of foreigners shall, use of quickest means of
communication, be sent to:-

(1). Joint Secretary (CPV)
Ministry of External Affairs
South Block
New Delhi — 110011; and

(i1). Joint Secretary (Foreigners)
Ministry of Home Affairs
Government of India
North Block
New Delhi — 110011.

The copies of above such intimations shall also be sent to —

(). Deputy / Joint Secretary, Home Department, Puducherry and

(i1).  Superintendent of Police, Special Branch, Puducherry.

458. The communication about the death of Foreign nationals should include the following
details:-

). Name

(i1).  Nationality

@ii1). Date of Birth

(iv). Parentage

(v).  Number, date and place of issue of passport
(vi). Residential address in country of domicile
(vii). Exact date, time and cause of death

(viii). Whether postmortem examination conducted or not? If yes, the result of the
postmortem.

(ix).  Whether the dead body has been disposed off / present status.
(x).  Any visible distinguishing marks of identification on the body.
(xi).  Details of dress found wearing last.

(xii). Action required from Interpol wing.

Note:-



The investigating officer of the case involving unnatural death of a foreign national shall
bear in mind, that the finger impressions and the photographs of the deceased are taken
for the purpose of identification.



